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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
states and was published under Article 21 (2) of such treaty in the English language. 

Claims 1 and 3-14 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Ortiz et al. (U.S. Patent Application Publication US 

2003/0112354). 



Regarding claims 1 and 14, Ortiz et al. disclose a system and method that 
comprises respective means and steps for: 

detecting a first device (hand held device 703 or 707 is detected by 
another device VPS device 702. 704,, 706, 708 of Figure 18 along with the 
related description thereof); 

detecting a status level corresponding to the first device (paragraph 
[0058], wherein an authorization level of the hand held device 703 corresponds 
to the claimed "status level" and wherein the authorization level is detected to 
allow the device 703 to receive venue-provided content); 
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detecting a second device (VPS devices 702, 704, 707, 708) within a 
proximity of the first device (hand held device 703 or 707) (paragraphs [0152] - 
[0156], the hand held device communicates with the VPS device by detecting its 
signal when the VPS device is within a proximity of the first device); 

receiving content on the first device based on the status level (paragraphs 
[0058], [0059], [0063] and [0168], wherein authorized devices receive venue 
content) and on the proximity of the second device (paragraphs [0150] - [0156] 
and Fig. 18 the proximity of the second device is within the stadium venue 701); 
and 

displaying the content on the device based on the status level (paragraphs 
[0058], [0059], [0063] and [0168], wherein venue content is displayed on 
authorized devices) and on the proximity of the second device (paragraphs 
[0150] - [0156] and Fig. 18 the proximity of the second device is within stadium 
venue 701). 

Regarding claim 3 and 12, Ortiz et al. disclose programming the first 
device with the status level and storing the status level (paragraphs [0058], 
[0059] and [0063], wherein the first device can be programmed with authorization 
data, stored in the device, to ensure venue content reception and display is 
authorized). 
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Regarding claims 4, 5, 6, Ortiz et al. disclose that the content includes an 
image, an audio track and a video footage (paragraph [0056], wherein content 
includes image, audio and video). 

Regarding claims 7 and 13, Ortiz et al. disclose that patrons with hand 
held device 703 may be provided a temporary access or authorization code to 
access the venue and the wireless transmission network associated therewith for 
a fee (paragraph [0158]). In this manner, the device is a ticket for the venue (an 
entertainment event) and the device is permitted into the venue (or entertainment 
event) based on the access or authorization code (status level). 

Regarding claims 8, 9 and 10 Ortiz et al. disclose that the entertainment 
event is a concert or a sporting event. Specifically, in [(paragraphs [0002], [0099] 
and [0149] and stadium venue 701 of Figure 18 along with the related description 
thereof)], Ortiz et al. teach "shot/hit/pitch charts" (paragraph [0099] lines 2-3) 
which is specific to a baseball game. 

Regarding claim 1 1 , Ortiz et al. disclose that the content is video of the 
entertainment event in real time (paragraphs [0095] [0096] and [0100]). 

Claims 15-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Sitrick et al. (U.S. Patent No. 6,508,706). 
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Regarding claims 15 and 27, Sitrick et al. disclose a micro-pc (120) having 
computer executable instructions to perform a method comprising: 

programming a first device (card 305 of Figure 3) with a first status level (a 
first "persona" as described in col. 7, line 65 to col. 8, line 56); 

the first device (card 305) detecting a second device (card 303) having a 
second status level (a second "persona" as described in col. 7, line 65 to col. 8, 
line 56 and having different qualities than the first "persona" as described in col. 
7, lines 25-28) and detecting the second device within a proximity of the first 
device (col. 11, lines 32-62 and Fig. 3; the second device 303. is within a 
proximity or same degree of filtering of the first device 305, as shown by the 
connection lines in Fig. 3.); 

comparing the first status level with the second status level (when card 
305 communicates with card 303, qualities of the first and second "persona" are 
exchanged and compared as described in col. 8, line 63 to col. 9, line 26); 

determining a winner between the first device and the second device 
(interactions between cards 303, 305 are governed by game rules as described 
in col. 9, lines 28-56); and 

displaying content on the first device based on the winner (card content of 
card 303, in the fomri of character appearance, is modified based on interactions 
between card 303 and card 305 as described in col. 11, lines 16-22). 

Regarding claim 16, Sitrick et al. disclose participating in a contest 
between the first device and the second device (interactions between cards 303, 
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305 are governed by game rules as described in col. 9, lines 28-56, wherein such 
interactions may produce a ^vinner" by positively modifying "persona" qualities of 
card 303 or card 305 as described in Figures 6A, 6B and 6C along with the 
related descriptions thereof). 

Regarding claim 17, Sitrick et al. disclose adjusting the first status level 
based on the winner. 

Regarding claim 18, Sitrick et al. disclose storing the first status level (card 
303 includes memory to store the respective "persona" thereof as described in 
col. 10, lines 32-35). 

Regarding claim 19, Sitrick et al. disclose that the content represents a 
character associated with the first device (card content of card 303, in the form of 
character appearance, is modified based on interactions between card 303 and 
card 305 as described in col. 11, lines 16-22). 

Regarding claims 20 and 21 , Sitrick et al. disclose that the content 
corresponds to the first device winning or losing a contest between the first 
device and the second device (card content of card 303 is modified positively for 
positive interactions between card 303 and card 305 and is modified negatively 
for negative interactions between card 303 and card 305 as described in col. 1 1 , 
lines 16-22 and shown in Figures 6A, 6B, 6C along with the related description 
thereof). 
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Regarding claims 22, Sitrick et al. disclose a device comprising: 
a location detection module (acoustic interface 134 of Figure 1 along with 
the related description thereof) to detect a location of a first device (card 303 of 
Figure 3 along with the related description thereof) and to detect a proximity of a 
second device relative the first device (col. 11, lines 32-62 and Fig. 3; the second 
device 303, is within a proximity or same degree of filtering of the first device 
305, as shown by the connection lines in Fig. 3.); 

a storage module to store a profile information associated with the 
device (interactions between cards 303, 305 are governed by game rules as 
described in col. 9, lines 28-56, wherein the game rules correspond to the "profile 
information"); 

an interface module for receiving content based on the profile information 
corresponding to the device and the location of the device (interactions between 
cards 303, 305 in close proximity as shown in Figure 3 along with the related 
description thereof are governed by game rules as described in col. 9, lines 28- 
56 and card content of card 303 is modified based on such interactions between 
card 303 and cards in close proximity as described in col. 11, lines 16-22); and 

a display module for displaying the content on the device (card content of 
card 303 is modified based on such interactions between card 303 and cards in 
close proximity as described in col. 11, lines 16-22). 
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Regarding claim 23, Sitrick et al. disclose a hierarchy module for 
establishing a status level of the device (persona 210 of Figure 2 along with the 
related description thereof establishes the "persona" as described in col. 7, line 
65 to col. 8, line 56). 

Regarding claim 24, Sitrick et al. disclose that the content includes one of 
a textual data, graphical data, video footage, audio data, and image data (col. 6, 
lines 45-65). 

Regarding claims 25 and 26, Sitrick et al. disclose an RF tag module for 
transmitting profile information to other devices and for receiving profile 
information from other devices (acoustic interface 134 of Figure 1 transmits and 
receives profile information, in the form of game rules, and all other 
communications between all cards 301-307 of Figure 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C, 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ortiz et aL in view of Bergman et al. (U.S. Patent Application Publication US 
2002/0038259). 



Ortiz et al. disclose a device (hand held device 703 of Figure 18) as 
described above with respect to claim 1. Specifically, Ortiz et al. teach that the 
first device (703) may be used to vend products at a stadium venue (701). 
However, Ortiz et al. does not explicitly teach profile information associated with 
the device. In a related device, Bergman et al. disclose profile infomriation (in the 
form of a user account as described in paragraph [0052] and Figure 15 along 
with the related description thereof) that is associated with a device. The profile 
information of Bergman et al. allows users to order and sell products at a stadium 
venue using the profile information. It would have been obvious for one skilled in 
the art at the time of the invention to incorporate the profile information as taught 
by Bergman et al. into the device taught by Ortiz et al. in order to order and sell 
products at a stadium venue as desirably taught by Bergman et al. in paragraph 
[0010]. 



Response to Arguments 

Applicant's arguments filed 4/6/2005 have been fully considered but they 
are not persuasive. 

Regarding claims 1-14, applicant argued Ortiz et al. reference does not 
teach the detection of a second device within a proximity of the first device. Ortiz 
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at al. teach the second device (VPS devices) detect the signal of the first device 
(hand held device) (paragraph 152). The VPS device also transmits infomiation 
to the hand held device. Therefore the handheld device detects the signal of the 
VPS device in order to receive the transmitted information from the VPS device 
(paragraph 153). The proximity of both device is within the stadium venue 701 , 
and more specifically, within sections (section A and B according to Fig. 18 and 
paragraphs 149-156). The contents received and displayed by the hand held 
device is based on status level and the proximity of the second device (The VPS 
device send information to the hand held device through the wireless gateway 
124; paragraphs 149-156). 

Regarding claims 15-27, applicant argued Sitrick et al. does not teach 
detecting the second device within a proximity of the first device. The cards may 
interact directly with each other as shown by the connection lines in Fig. 3, and a 
filtering process (paragraphs 32-53). Therefore card 303 in Fig. 3 can detect 
(communicate directly) with card 305, because card 303 is in proximity of card 
305. Furthermore, card 305, can detect (communicate directly) with card 303, 
because card 305 is in proximity of card 303. Thus, the rejections are proper and 
remain. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jasson Yoo whose telephone number is 
(571)272-5563. The examiner can normally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Cheryl Tyler can be reached on (571)272-4834. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Infomiation Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications Is available through 
Private PAIR only. For more Infomiation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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